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DETAILED ACTION 

Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a) because they fail to show 
legend in fig.6A,6B,7,89,10 as described in the specification. Any structural detail that 
is essential for a proper understanding of the disclosed invention should be shown in 
the drawing. MPEP § 608.02(d). Corrected drawing sheets in compliance with 37 CFR 
1.121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several 
views of the drawings for consistency. Additional replacement sheets may be necessary 
to show the renumbering of the remaining figures. Each drawing sheet submitted after 
the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 
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Specification Objection 

2. The arrangement of the sections of the specification is improper due to missing 
" background of the invention" (see MPEP 608.01 ( c )); and "brief summary of the 
invention" (see MPEP 608.01(d)); "detailed description of the several views of the 
drawings" (see MPEP 608.01 ( f )) also drawings must indicate "prior art" if the drawings 
are related to the prior art ; "detailed description of the invention" (see MPEP 608.01 ( g 
)) . Appropriate correction is required (see 37 CFR 1 .77 (b)). 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under 
section 122(b), by another filed in the United States before the invention by the 
applicant for patent or (2) a patent granted on an application for patent by 
another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application 
filed in the United States only if the international application designated the 
United States and was published under Article 21 (2) of such treaty in the English 
language. 

4. Claim(s) 1-21 are rejected under 35 U.S.C. 102(e) as being anticipated by Diener 
et al (U.S. Patent No. 7,269,151 B2) (hereafter Diener). 

Regarding claim 1 , Diener discloses a method for efficiently utilizing spectrum 
resources (see abstract) comprising the steps of: 



measuring (i.e. determining) one or more operating frequency band (i.e. spectrum 
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opportunity) wherein said opportunity is determine ( identified) by a frequency band and 
a time interval (see fig.4,9 and col.2 lines 3-12,col.5 lines 30-36); 

determining a set of adjusted transmission characteristics (data rate, power 
control, TPC) to allow for transmission of a desired signal in said identified frequency 
band, wherein said adjusted transmission characteristics avoid interference with signals 
expected in said frequency range (see fig. 4,9 and col.2 lines 12-26, col. 5 lines 36-46); 
and transmitting said desired signal using said adjusted transmission characteristics 
(adjusted data packet, data rate) when said transmission occurs during said time 
duration (see abstract,fig.4,6,9 and col.2 lines 3-26,col.5 lines 30-46). 

Regarding claim 2,3, as discussed above with respect to claim 1 , Diener further 
discloses measuring (i.e. determining) one or more operating frequency band (i.e. 
spectrum opportunity) comprises the steps of: detecting receive signals in known 
frequency bands and location; and determining the characteristics (data rate, power 
control, TPC) of said received signals (see abstract, fig.4, 9 and col.2 lines 12-26,col.5 
lines 36-46); a time interval of reception of received signal (see fig. 6 and col. 7 lines 33 - 
38). 

Regarding claim 4, as discussed above with respect to claim 2, Diener further 
discloses measuring received signal characteristics by signal detector and selected 
from the group consisting of: received power, signal conversion (i.e. modulation), 
modulation rate and bandwidth (see fig.7 and col. 8 lines 61-67). 

Regarding claim 5,6, as discussed above with respect to claim 1 , Diener further 
discloses determining a location by location engine ( 210 of fig. 15) for receiving device 
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(see fig. 15); obtaining location and transmission characteristics for known transmitters 
from at least one database from spectrum management sources (memory) (see fig. 6); 
and determining an estimated received signal characteristics based on locations of said 
transmitters and a location of said receiving device (see fig. 6-9, and col. 6 lines 55- 
67,col. 14 lines 21-32); and location is selected from the group consisting of location 
engine (GPS location), and manual input (see fig. 15). 

Regarding claim 7, as discussed above with respect to claim 1, Diener further 
discloses determining one spectrum opportunity is performed from selected group 
consisting of: periodic, time duration, on a known event (see fig. 4 and col.5 lines 30- 
46). 

Regarding claim 8, Diener discloses a method for efficiently utilizing spectrum 
resources (see abstract) comprising : 

memory (32 of ig.6); and a processor (30 of fig. 6), in communication with 
said memory, executing code for: 

receiving information items regarding one spectrum opportunity, wherein said 
opportunity is determine ( identified) by a frequency band and a time interval (see 
fig.4,9 and col.2 lines 3-12,col.5 lines 30-36); 

determining a set of adjusted transmission characteristics (data rate, power 
control, TPC) to allow for transmission of a desired signal in said identified frequency 
band, wherein said adjusted transmission characteristics avoid interference with signals 
expected in said frequency range (see fig.4,9 and col.2 lines 12-26, col. 5 lines 36-46); 
and transmitting said desired signal using said adjusted transmission characteristics 
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(adjusted data packet, data rate) when said transmission occurs during said time 
duration (see abstract,fig.4,6,9 and col. 2 lines 3-26, col. 5 lines 30-46); 

enabling transmission of said desired signal in said opportunity frequency band 
using said adjusted transmission characteristics when transmission of said desired 
signal occurs during said opportunity time duration (see fig. 1,4 and col. 5 lines 30-67). 

Regarding claim 9, as discussed above with respect to claim 8, Diener further 
discloses a receiving unit (12 of fig.6) for receiving signals and providing received signal 
characteristics to said processor (30) (see fig.6). 

Regarding claim 10, as discussed above with respect to claim 9, Diener further 
discloses processor (30) further executing instruction for determining spectrum 
opportunity information items based on said received signal characteristics (see 
fig. 1,4,6 and col.8 lines 4-12). 

Regarding claim 1 1 , as discussed above with respect to claim 8, Diener further 
discloses determining a location by location engine ( 210 of fig. 15) for receiving device 
(see fig. 15); obtaining location and transmission characteristics for known transmitters 
from at least one database from spectrum management sources (memory) (see fig.6); 
and determining an estimated received signal characteristics based on locations of said 
transmitters and a location of said receiving device (see fig. 6-9, and col. 6 lines 55- 
67,col. 14 lines 21-32). 

Regarding claim 12,13,14, as discussed above with respect to claim 8, Diener 
further discloses an input/output unit (12 of fig.6) in communication with said processor 
(30) and said memory (32) (see fig.6); wherein said instruction code is stored in said 
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memory (32) (see fig. 1 ,4,6 and col. 8 lines 4-12); a transmitting unit (12 of fig.6) for 
transmitting said desired signal (see fig.6 and col. 5 lines 30-67). 

Regarding claim 15, Diener discloses a wireless communication system (see 
fig. 1,6, col. 3 lines 49-67) comprising : 

a receiving unit (12) for receiving information items regarding at least one 
receivable signal (see fig.6); 

a processing unit (30 of fig.6) for determining characteristics of received signal a 
managing unit (300 of fig. 9) for adjusting transmission in order to spectrum 
management, characteristics of a desired signal based on said determined received 
signal characteristics( see fig. 6,1 5 and col.7 lines 6-30, col.1 1 lines 40); 

wherein said adjusted transmission characteristics avoid interference with said 
received signals; and a transmission unit (12) receiving said adjusted transmission 
characteristics to transmit said desired signal (see fig.4,6,9,15 and col. 2 lines 3-26, col. 5 
lines 30-46). 

Regarding claim 16, as discussed above with respect to claim 15, Diener further 
discloses receiving unit (12) is a receiver for receiving signals transmitted wirelessly and 
said information items are associated with said received signals 9see fig . 1 and fig.6). 

Regarding claim 17, as discussed above with respect to claim 15, Diener further 
discloses receiving unit (12) is connected with a processor (30) for receiving information 
associated with location determine by location engine (210 of fig. 15) and obtaining 
location and transmission characteristics for known transmitters from at least one 
database from spectrum management sources (memory) (see fig.6); and determining 
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an estimated received signal characteristics based on locations of said transmitters and 
a location of said receiving device (see fig.6-9, and col. 6 lines 55-67, col. 14 lines 21- 
32). 

Regarding claim 18, as discussed above with respect to claim 15, Diener further 
discloses measuring (i.e. determining) one or more operating frequency band (i.e. 
spectrum opportunity) comprises the steps of: detecting receive signals in known 
frequency bands and location; and determining the characteristics (data rate, power 
control, TPC) of said received signals (see abstract, fig .4, 9 and col. 2 lines 12-26,col.5 
lines 36-46). 

Regarding claim 19, as discussed above with respect to claim 15, Diener further 
discloses measuring received signal characteristics by signal detector and selected 
from the group consisting of: received power, signal conversion (i.e. modulation), 
modulation rate and bandwidth (see fig. 7 and col. 8 lines 61-67). 

Regarding claim 20, as discussed above with respect to claim 15, Diener further 
discloses desired signal transmission power in a frequency range of said received 
signals is substantially higher when two devices are close proximity and interference 
signal is processed by higher level processing (see fig.1 and col. 3 lines 49-55) (i.e. 
interference will be minimum if received signals are not present in the process, 
therefore transmission will significantly higher). 

Regarding claim 21 , as discussed above with respect to claim 15, Diener further 
discloses determining a set of adjusted transmission characteristics (data rate, power 
control, TPC) to allow for transmission of a desired signal in said identified frequency 
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band and time interval, wherein said adjusted transmission characteristics avoid 
interference with signals expected in said frequency range (see fig.4,9 and col. 2 lines 
12-26,col.5 lines 36-46). 



Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure (7.96) 

The following patent are cited to further show the state of the art with respect to clips 
and bookmarks in general: 

U.S. PG. Pub. 2003/0050012 A1 to Black et al teaches frequency channel 
selection method using dynamic frequency selection schemes. 

U.S. PG. Pub. 2008/0025378 A1 to Mahany et al teaches system and method for 
determining data rate in spread spectrum frequency. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Muhammad Akbar whose telephone number is (571)- 
270-1218. The examiner can normally be reached on Monday- Thursday (8:30 A.M.- 
6:00P.M). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lana Le can be reached on 571-272-7891 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

MA 

/L N. L/ 

Acting SPE of Art Unit 2618 



